
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, 
MUMBAI 

 
ORIGINAL APPLICATION NO.329 OF 2020 

 
DISTRICT: KOLHAPUR 
SUBJECT:  COMPASSIONATE   
                  APPOINTMENT 

 
Shri Mohammad Hasan Mhaldar,    ) 
Aged – 29 years, Residing at Plot No.17,   ) 
Aditya Colony, Lakshadweep Vasahat, Kolhapur  )… Applicant 
 

Versus 
 
1) State of Maharashtra,     ) 

Through The Principal Secretary,   ) 
 Public Health Department,    ) 
 Mantralaya, Mumbai - 32.    ) 
 
2) The Commissioner,     ) 

Commissioner of Social Welfare, M.S.  ) 
 3, Church Path, Agarkar Nagar, Pune – 411001. ) 
  
3) District Civil Surgeon,     ) 
 CPR Hospital, Dasara Chowk. Kolhapur,   ) 

Dist. Kolhapur – 416002.    )…Respondents 
  
Smt. Punam Mahajan, learned Advocate for the Applicant.  
 
Smt. Archana B. Kologi, learned Presenting Officer for the 
Respondents.  
 
CORAM  :  A.P. KURHEKAR, MEMBER (J) 
 
DATE  :  27.09.2022. 
 

JUDGMENT  
 
1. The Applicant has challenged communication dated 06.06.2020 

issued by Respondent No.3 – Civil Surgeon, CPR Hospital, Kolhapur 

thereby rejecting his claim for Appointment in group ‘D’ in terms of 

recommendation made by Laad Page Committee invoking jurisdiction of 

this Tribunal under Section 19 of the Administrative Tribunal Act, 1985. 
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2. The Applicant’s father was appointed as Safai kamgar / Sweeper 

on the establishment of Respondent No.3 by order dated 21.09.1990.  He 

took voluntary retirement w.e.f. 12.11.2015.  He made an application on 

16.11.2015 requesting Respondent No.3 to appoint his son in group ‘D’ 

in terms of recommendation of Laad Page Committee.  On receipt of it, 

Respondent No.3 sought guidance from Respondent No.2 – The 

Commissioner of Social Welfare Maharashtra State, Pune who in turn 

informed to the Respondent No.3 that in terms of G.R. dated 11.03.2016 

the recommendation of Laad Page Committee are now applicable to Safai 

kamgar / Sweeper falling into Schedule Caste (S.C.) category and the 

Applicant being Muslim he does not fall in S.C. category.  On the basis of 

it Respondent No.3 rejected the claim of the Applicant by impugned 

communication dated 06.02.2020.  The Applicant has challenged the 

same in present O.A. 

 

3. On behalf of Respondent No.1, Respondent No.2 filed Affidavit-in-

Reply inter-alia denying the claim of the Applicant stating that in terms 

of G.R. dated 11.03.2016 the appointment in terms of Laad Page 

Committee is applicable only to the legal heirs of Safai kamgar / Sweeper 

who fall in S.C. category only and the Applicant being Muslim he does 

not belong to S.C. category.  Respondents thus sought to justify the 

impugned communication. 

 

4. Heard Smt. Punam Mahajan, learned Advocate for the Applicant 

and Shri A.J. Chougule, learned Presenting Officer for the Respondent. 

 

5. The issue thus pertain to implementation of recommendations 

made by Lad-Page Committee, which was appointed by the Government 

of Maharashtra in 1972.  The said Committee was appointed to study 

the conditions of work and employment of Sweepers and Scavengers.  

The Committee accordingly submitted report to the Government on 

07.01.1975.  On receipt of it, the Government in Industries, Energy and 
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Labour Department issued G.R. dated 12.08.1975 incorporating the 

summary of recommendation amongst others.  In Clause No.2, Chapter 

VIII, the Committee recommended Succession system known as “Vashila 

System” in the recommendations.  Para No.2 of the recommendations 

about recruitment and appointment is as under :- 

“2. Recruitment.- 

 We recommend that the “Vashila System” under which the near 
relative of the sweeper or scavenger is given preference in employment 
should be continued and may be extended to the employment of sweeper 
and scavengers in Government and private institutions and factories if 
necessary by relaxing the recruitment rules through employment 
exchanges.  

 Working lists of leave substitutes should be prepared and the 
permanent vacancies should be filled in from them.  

 Cadre of Leave reserves should be created after studying the 
average annual requirement of sweepers and scavengers.  

 Employment of sweepers and scavengers on contract basis should 
be completely abolished if necessary by suitable.”  

 

6. Notably for implementation and recommendation of Laad Page 

Committee, Government thereafter from time to time issued various G.R. 

and Circulars.  Government in Urban Development Department issued 

circular dated 11.08.2006 thereby reiterating the recommendation of 

Laad Page Committee for its effective implementation in the Municipal 

Council and Corporation. Then it comes the circular dated 21.10.2011 

issued by Government of Maharashtra, Social Justice as Special 

Assistance Department having found that recommendation of Laad Page 

Committee are not implemented properly and again issued directions 

prescribing 30 days time limit for decision on Application for 

appointment to the heirs of Safai kamkar / Sweeper.  Then again 

Respondent No.2 by communication dated 19.08.2013 again reiterated it 

an instructed all Government Departments for effective implementation 

of the recommendation of Laad Page Committee making it clear that this 

appointment are applicable to Safai kamkar / Sweeper after retirement / 
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death / voluntary retirement / retirement on medical ground.  Notably 

in the said communication it is specifically highlighted that on 

recommendation of Laad Page Committee are not restricted to one 

particular caste but it applied to all Safai kamgar / Sweeper.   The said 

communication is it page 20 of paper book.  Thereafter again same 

decision was reiterated by Respondent No.3 by circular dated 

28.03.2015 giving following directions. 

 

1- ykM o ikxslferhP;k f’kQkj’khvraxZr okjlkgDdkph izdj.ks 30 fnolkar fudkyh 
dk<.;kr ;srhy ;kph n[krk ?;koh- 
 

2- ykM o ikxs lferhP;k f’kQkj’khckcr osGksosGh fuxZZfer >kysys ‘kklu 
fu.kZ;@ifji=d ;kOnkjs ns.;kr vkysY;k funsZ’kkaP;k vuq”kaxkus lQkbZ deZPkkjh ;kaP;k 
okjlnkjkauk fu;qDrh ns.ks dkeh rarksrar ikyu dj.;kr ;kos- 
 

3- ykM o ikxs lferhP;k f’kQkj’kh varxZr uksdj Hkjrh djrkauk okjlknkj gk dks.kR;k 
tkrh laoxkZrhy vkgs- ;kpk fopkj u djrk R;kyk R;kaP;k ‘kS{kf.kd ik=rsuqlkj 
fu;qDrh ns.;kr ;koh- 
 

4- lkekftd U;k; o fo’ks”k lgk; foHkkx ;kaps ifji=d fnukad 26 Qsczqokjh 2014 
vUo;s 21 vkWDVkscj 2011 iqohZP;k okjlkgDd varxZr vtZ dj.kk&;k okjlnkj ;kauk 
vtZ dj.;kph eqnr ykxq jkg.kkj ukgh-  ek= ufou izdj.kkauk okjlkgDdkaP;k 
fu;qDrhdjhrk vtZ dj.;kph eqnr ‘kklu ifji=d fnukad 21 vkWDVkscj 2011 uqlkj 
lQkbZ deZpkjh fnoaxr fdaok lsokfuoRRk fdaok fodykax >kY;kP;k fnukadkiklqu 1 
o”kkZph jkghy vls Li”V dj.;kr vkysys vkgs- R;kuqlkj lu 2011 iqohZps okjlkgDd 
varxZr fu;qDrhph izdj.ks rkRdkG fudkyh dk<.;kr ;koh- 
 

7.  In the mean time, Writ Petition 6155/2012 filed by one Nitin 

Chandralika questioning the recommendation of Laad Page Committee 

came up for hearing before Hon’ble High Court, Nagpur Bench.  In the 

said Writ Petition Hon’ble High Court raised question as to whether the 

recommendation made by Laad Page Committee for appointment to the 

legal heirs of Safai kamgar / Sweeper by way of succession still needs 

continuation.  Thereon, Government of Maharashtra again took policy 

decision by G.R. dated 10.11.2015 and continued to implement the 

recommendation of Laad Page Committee. By said G.R it was again 

reiterated that no heirs Safai kamagar / Sweeper should be deprived of 

getting appointment in terms of recommendation of Laad Page 
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Committee and all such claim should be disposed of expeditiously.  In 

this behalf instruction No.19 of G.R. dated 10.11.2015 is important 

which is as follows:- 

 

“19. jkT;krhy lQkbZ dkexkj @deZpkjh Eg.kwu dke dj.kk&;k 
dkexkjkaP;k@deZpk&;kaP;k okjlkl okjlki/nrhus fu;qDrh ns.;kckcrpk lnjgw 

‘kklu fu.kZ; jkT;krhy loZ lQkbZ dkexkjkaP;k@deZpk&;kaP;k okjlkauk ykxw jkghy-” 

 

8. Then it comes G.R. dated 11.03.2016 issued by Social Justice and 

Special Assistance Department which is issued in supersession of G.R. 

dated 10.11.2015 and by G.R. following decision was taken. 

 
“'kklu fu.kZ; %&  

3- ykM lferhP;k f'kQkj'khuqlkj lQkbZ dkexkjkaP;k okjlkauk 'kkldh;@fue'kkldh; lsosr 
ns.;kr ;s.kk&;k fu;qäh lanHkkZr iqufoZpkj d:u lanHkhZ; fnukad 10-11-2015 jksthpk 'kklu fu.kZ; 
jí d:u lq/kkfjr fu.kZ; [kkyhy çek.ks ?ks.;kr ;sr vkgs %& 

1½ okYehdh] esgrj lektkyk lkekftd] vkfFkZd laj{k.k ns.;klkBh lQkbZ 
dkexkjkaP;k fu;qähckcr ykM lferhus f'kQkjl dsysyh okjlk i)r iq<s pkyw 
Bso.;kr ;koh- 

 2½ ykM lferhP;k f'kQkj'kh tjh 40 o"kkaZiwohZ ykxw dsY;k vlR;k rjh l|%fLFkrhr 
lnj f'kQkj'kh pkyw Bso.ks vko';d vkgs-  R;kuqlkj 'kklu ifji=d] lkekftd 
U;k; o fo'ks"k lgk¸; foHkkx Ø- lQkbZ 2014@ç-Ø-07@egkeaMGs fn- 26 
QsC#okjh 2014 vUo;s ?ks.;kr vkysyh Hkwfedk dk;e Bso.;kr ;koh- 

 3½ lQkbZ deZpkjh Eg.kwu lsokfuo`Ùk >kysY;k fdaok gks.kk&~;k vFkok lsokfuo`Ùkh Ä¢s.kk&;k 
fdaok lsosr vlrkuk fu/ku ikoysY;k vuqlwfpr tkrhe/khy brj lQkbZ 
deZpk&;kaP;k okjl fdaok ukrsokbZd ;kal lknj ;kstuspk ykHk ns.;kr ;kok- 

 4½  lnjgw fu.kZ; jkT;krhy loZ foHkkxkrhy lQkbZ dkexkjkaP;k okjlkauk ykxw 
jkgrhy- 

 4- loZ lacaf/kr ç'kkldh; foHkkx] 'kkldh;&fue'kkldh; foHkkx vkf.k loZ LFkkfud 

LojkT; laLFkkauh ojhy funsZ'kkaph dkVsdksji.ks vaeyctko.kh dj.ks ca/kudkjd jkghy-” 

 

9. It is this explicit from the recommendation of Laad Page 

Committee as well as various G.R. and circulars issued by the 

Government that the scheme was prepared for educational, financial and 

social progress of Safai kamgar / Sweeper committee known as Mehtar, 
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Valmiki and Bhangi community and said community is treated as 

special class irrespective of caste and Religion.  It is with this benevolent 

object of the social progress and empowerment of the said community 

the Government had accepted recommendation of Laad Page Committee 

by giving appointment to the heirs of Safai kamgar / Sweeper by way of 

succession. 

 

10. Undisputedly, the Applicant’s father was appointed as Safai 

kamgar / Sweeper.   Respondent No.2 rejected the claim of the Applicant 

solely on the ground that in terms of last G.R. dated 11.03.2016 the 

appointment is now permissible to Safai kamgar of S.C. category only.   

In my considered opinion, such restriction would defeat the purpose of 

Laad Page Committee recommendation which are accepted by the 

Government and implemented throughout.  Religion of the Government 

servant is not relevant consideration.   All that required to be seen as to 

whether the claimant belongs to Safai kamgar / Sweeper committee.   

Muslim is Religion and same not to be relevant.   The Respondents ought 

to have considered that the Applicant belongs to Safaikamgar / Sweeper 

community and the same was only to be considered.  Therefore stand 

taken up by Respondents that the recommendation of Laad Page 

Committee are only restricted to S.C. category does not appear sound 

and rational. 

 

11. That apart, as rightly pointed out by learned Advocate for the 

Applicant, the Applicant’s father took voluntary retirement on 

12.11.2015 and applied for appointment to his son on 16.11.2015 i.e. 

before the issuance of G.R. dated 11.03.2016 wherein for the first time 

this scheme is said restricted to Safai kamgar / Sweeper of S.C. only.   

At the relevant time the matter was governed by G.R. dated 10.11.2015 

in which clause No.19 it was clearly stated that “jkT;krhy lQkbZ dkexkj 

@deZpkjh Eg.kwu dke dj.kk&;k dkexkjkaP;k@deZpk&;kaP;k okjlkl okjlki/nrhus fu;qDrh 

ns.;kckcrpk lnjgw ‘kklu fu.kZ; jkT;krhy loZ lQkbZ dkexkjkaP;k@deZpk&;kaP;k okjlkauk ykxw 

jkghy-” . 



                                                   7                                           O.A.329 of 2020 
 

12. Notably in circular dated 28.03.2015 issued by Respondent No.3 

also it was clarified that “ykM o ikxs lferhP;k f’kQkj’kh varxZr uksdj Hkjrh djrkauk 

okjlknkj gk dks.kR;k tkrh laoxkZrhy vkgs- ;kpk fopkj u djrk R;kyk R;kaP;k ‘kS{kf.kd ik=rsuqlkj 

fu;qDrh ns.;kr ;koh”.  This being the position, the Applicant’s entitlement to 

the appointment in terms of Laad Page Committee cannot be taken away 

by subsequent G.R. dated 11.03.2016.  In this behalf, learned Advocate 

for the Applicant rightly referred to the decision of Hon’ble Supreme 

Court in (2007) 9 SCC 571 (State Bank of India v/s. Japal Kaur) and 

(2015) 7 SCC 412 (Canara Bank v/s. M. Mahesh Kumar) in which it 

has been held that the claim for compassionate appointment under a 

scheme of a particularly year cannot be decided based on subsequent 

scheme or policy that came into force later.   Hon’ble Supreme Court 

held, matter needs to be decided within the parameters of the scheme 

prevailing when application for compassionate appointment was filed 

and not as prevailing on the date of decision of Court.   Thus, it is no 

more res-integra that the relevant date would be the date on which the 

application was made by the Applicant and when there was no such 

restriction of providing the appointment only to S.C.   Suffice to say 

right once accrued to the Applicant cannot be taken away or defeated by 

subsequent policy.  As such, rejection of the claim of the Applicant on 

the basis of G.R. dated 11.03.2016 is totally erroneous and 

unsustainable in law.    Even, assuming that after the implementation of 

G.R. dated 11.03.2016, this scheme is restricted only to S.C. Safai 

kamgar / Sweeper in that event also there could be no retrospective 

effect to the G.R. dated 11.03.2016 and the decision ought to have been 

taken in terms of G.R. dated 10.11.2015 which was applicable at the 

relevant time. 

 

13. Apart, as rightly pointed out by learned Advocate for the Applicant, 

Respondents have appointed legal heirs of Safai Kamgar / Sweeper even 

from open category and one of the candidate namely Shri Sanjay 

Banshilal Sakal was appointed by order dated 11.03.2016 i.e. after the 

implementation of the G.R. dated 11.03.2016.  The Applicant has filed 
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Rejoinder to that effect and raised issue of discrimination.  The Applicant 

had obtained this information under R.T.I. Act and details are as under:- 

 

Sr. 
No. 

List of 
Inform
-ation 
receiv
ed Sr. 
No. 

Name Designatio
n 

Caste Category Way of 
Appoin
tment 

Date of 
Joining 

1. 4. Shri 
Kasimbeg 
Rajubeg 

Safaigar Muslim Open Being 
Legal 
heir 

20/12/
2007 

2. 14. Shri Shaikh 
Sheru 
Shaikh 
Abdulla 

Safaigar Muslim Open Being 
Legal 
heir 

13/02/
2009 

3. 17. Shri 
Ayjajbeg 
Muneerbeg  

Safaigar Muslim Open Being 
Legal 
heir 

11/06/
2009 

4. 24. Shri Moh. 
Jameer 
Moh. Azam 

Safaigar Muslim Open Being 
Legal 
heir 

11/06/
2009 

5. 40. Shri Sanjay 
Banshilal 
Sakal 

Safaigar Hindu Open Being 
Legal 
heir 

19/03/
2016 

6. -- Shri Francis 
Mrisuse 
Josef 

Safaigar Christian Open Being 
Legal 
heir 

04/03/
2014 

 

14. Respondents did not depute this position.  However, in Affidavit-in-

Rejoinder Respondents sought to contend that this appointment were 

made prior to implementation of G.R. dated 11.03.2016.    Whereas, one 

of the candidate at Sr. 40 namely Shri Sanjay Banshilal Sakal was 

appointed by order dated 11.03.2016 which is obviously after 

implementation of G.R. dated 11.03.2016. 

 

15. In this view of the matter, in my considered opinion the 

impugned order rejecting the Applicant claim for appointment is 

clearly unsustainable and liable to be quashed.  Respondents 
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ought to have considered the Applicant’s claim in reference to G.R. 

dated 10.11.2015 and Circular dated 28.03.2015.   Hence, the 

order. 

                         

ORDER 

                     
A) The Original Application is allowed partly. 

 
B) Impugned communication dated 06.02.2020 is 

quashed and set aside.   
 

C) Respondents are directed to consider the claim of the 
applicant in right perspective in the light of 
observation made in the order and shall pass order 
accordingly within a period of two months.  It be 
communicated to the Applicant within two weeks 
thereafter. 
 

D) No order as to costs. 
 
       

 
Sd/-- 

(A.P. Kurhekar) 
Member (J) 

 
 
Place: Mumbai  
Date:  27.09.2022.  
Dictation taken by: N.M. Naik. 
 
Uploaded on:____________________ 
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